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e/ ORDER

PER S. JAYARAMAN, ACCOUNTANT MEMBER:

The assessee filed this appeal against the order of the Commissioner of
Income Tax (Appeals)-11, Chennai in ITA No. 254/CIT(A)-11/2016-17 dated

06.12.2017 for assessment year 2014-15
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2. M/s. TVS Capital Funds Pvt. Ltd., the assessee, is an investment
company and also provides management consultancy services to the group
companies. While making the assessment for assessment year 2014-15, the
AO found that the assessee investment portfolio as on 31.03.2013 stood at Rs.
33,87,00,000/- and the assessee has earned dividend of Rs. 3,10,000/-.
Invoking section 14A r.w.r. 8D, he made disallowance of Rs. 22,37,837/-
Aggrieved, the assessee filed appeal before the Ld. CIT(A). The Ld. CIT(A)
following the ITAT decision in the assessee’s own case, held that the
investment made in the subsidiary companies are strategic investments and
hence notice to be excluded from the disallowance u/s. 14A, so he directed
the AO to re-compute the disallowance of expenses u/s. 14A r.w.r. 8D by
excluding the investments made in the subsidiary companies and restrict the

disallowance to that extent. Aggrieved, the assessee filed this appeal.

3. The Ld. AR submitted that the assessee earned dividend of Rs.
3,10,000/- only during the year. The assessee itself has worked out the
disallowance at Rs. 8,21,338/-, however, the Assessing Officer worked out the
disallowance at Rs. 30,59,175/- and after deducting the admitted disallowance
of Rs. 8,21,338/-, disallowed Rs. 22,37,837/-. The Ld. AR pleaded that the
ratio of the Delhi High Court decision in the case of Joint Investment Pvt. Ltd.,
vs CIT, reported in 372 ITR 694 (Delhi), may be applied. The Ld. DR

supported the orders of the lower authorities.
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4, We heard the rival submissions. Following the ratio of the Delhi High
Court, supra, we direct that the disallowance be restricted to the amount
originally disallowed by the assessee itself. Thus, the assessee’s appeal is

partly allowed.

5. In the result, the assessee’s appeal is partly allowed.

Order pronounced on Tuesday, the 21% day of August, 2018 at Chennai.
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